
 

 

 

  
 

 

Meeting:  Cabinet 

Meeting date:  20th January 2021 

Title of report:  Disabled Adaptations to Council properties – New 
Procedure   
 

Report by:  

 

Cabinet Member for Housing Services 

Decision Type: Non Key  

Ward(s) to which 
report relates 

All 

 

Executive Summary:   

Urban Renewal Officers have reviewed the existing Council Procedure with regards to 

adaptations to Council properties.  This existing procedure enforces rehousing should 

the grant maximum exceed £15,000.  A recent high court case, R (on the application 

of Glynis McKeown) v Islington LBC (2020)has ruled that this is discriminatory, since 

a local authority has no more reason to force a social-housing tenant to move home 

than they could with an owner occupier  

This report proposes replacing the Procedure with a new Procedure that is in line 

with the Housing Grants, Construction and Regeneration Act 1996 legislation and this 

High Court ruling. 

 

Recommendation(s)  

That:  

 To repeal the existing Council Procedure in relation to Disabled 

Adaptations for Council tenants.  

 To approve and implement the proposed new Procedure 

Classification 
 
Open  

Item No. 



 

 

 The cost be managed within the overall HRA budget that forms part of 

the capital programme and that consideration be given to increasing 

the budget in future years should there be an ongoing cost pressure. 

 

Key considerations  

Background: 

LEGISLATIVE FRAMEWORK  
 

1.1 Councils have a statutory duty to provide Mandatory Disabled Facilities Grants 
(DFG) under the terms of the Housing Grants, Construction and Regeneration 

Act 1996. 
 

1.2 The Council’s Urban Renewal section delivers Disabled Facilities Grants and the 

other forms of assistance available, via the Council’s Financial Assistance 
Policy, for private sector households and housing associations, via an 

application and referral process.  A grant maximum of £30,000 is available to 
each applicant. Financial Means testing is also undertaken for adult 
applications (for child applications this is not required unless a top up grant is 

needed.)  The Council is awarded an annual budget from the Better Care Fund 
– a proportion of these monies are to be used for the Mandatory Disabled 

Facilities Grants  
 

1.3 Six Town Housing manage referrals from occupational therapists directly for 

the Council tenancies that they manage – no application is required nor 
financial means test.  The works are funded via the Housing Revenue Account. 
 

1.4 In the case of the stock that Six Town Housing own (circa 103 units) the 
process is in accordance with 1.2 above. 

 

 

DISABLED FACILITIES GRANTS AND ADAPTATIONS PROCEDUREs 
 

 
2.1 In order to ensure that the council fulfils its obligations for both privately 

owned homes and council owned homes in respect of adapting properties, 
there are two procedures in place. 
 

2.2 Privately owned properties (DFG process) - In order to undertake 
allocations of DFGs in line with legislation, the allocation of a DFG is means 

tested.  To enact this, the Council has a Financial Assistance Policy which sets 
out conditions on financial assistance in order to make efficient use of public 
resources and concentrates on initiatives that the Council is providing, 

pursuant to the Regulatory Reform (Housing Assistance) England and Wales 
Order 2002.  This is delivered by Urban Renewal, and allows an element of 

discretionary funding where the applicant has no means of paying the extra.  
It is important to note that this Policy is from 2014 and requires updating – 
This piece of work is in progress and will be brought to a future Cabinet. 

 



 

 

2.3 Council owned properties (Major Adaptations process) – The procedure 
for adapting council properties is undertaken by Six Town Housing, through 
procedures established by the Council.  However, it is recognised that Council 

tenants are currently constrained by a procedure that in certain circumstances 
enforces rehousing rather than implementation of a Disabled Adaptation (a 

copy of this procedure is embedded in the list of background papers). 
 

Summary of current Procedure: 

 
The current procedure indicates that all customers must be offered rehousing 

if their current property is identified as requiring adaptation to meet their long 
term needs. This rehousing procedure must be followed in all cases exceeding 
£15,000 in cost.  The tenant must go on a rehousing list for a period of 6 

months or until an already or more easily adapted property becomes available, 
whichever is sooner.  There are exceptions to the procedure if the case is 

deemed to be an exceptional case e.g. measures are assessed as urgent.  
 

If a satisfactory conclusion has not been reached as a result of the re-housing 

procedure within agreed timescales, then a re-housing process report is to be 
completed by the Housing Occupational Therapist in consultation with 
Disability Services and be submitted to the Major Adaptations Panel for further 

discussion. The Panel will make a further decision which could include carrying 
out adaptations to the existing property, or following the re-housing procedure 

for a further determined period.   
 

 

HIGH COURT RULING / JUDICIAL REVIEW 
 
R (on the application of McKeown) v London Borough of Islington [2020] 

EWHC 779  
 

3.1  Islington Council declined adaptations to a social-housing tenant, as they felt 
the property was unsuitable for their needs. They felt that the property had 
multiple issues and if each were addressed, the cost would go beyond the 

statutory maximum grant allowance. 
 

3.2  The Local Authority felt a better solution would be for the client to move to 
more suitable accommodation, but the client refused this, and instead 
challenged their decision.   

 
3.3  The judge found in favour of the client, and cited the following reasons: 

 
• The Local Authority had confused/conflated its role as landlord and 

administrator of the Disabled Facilities Grant fund. 
• The local authority has no more reason to force a social-housing tenant 

to move home than they could with an owner occupier. 

• The multiple issues in the property could be addressed by considering 
each “purpose” separately, with a separate Disabled Facilities Grant 

application for each purpose. 
 



 

 

3.4  It is therefore no longer appropriate to have a Rehousing Procedure 
specifically in relation to Disabled Adaptations of Council properties. A new 
procedure is therefore proposed. 

 
3.6  It is proposed to amend the procedure so that relocation to a more suitable 

Council property is only offered as an option should the property the tenant is 

currently in not be technically feasible and practicable to adapt.  

 

The proposal  

4.1    A new Procedure has been created (see background papers) which sets out 
how Panel will decide on Council housing tenant adaptations. This allows for 

maximum funding of £30,000 in line with the mandatory amount in the 
Housing Grants, Construction and Regeneration Act 1996.  It also offers the 
potential to offer a discretionary top up to enable works to proceed. 

 
4.2 Summary of the proposed Procedure Note: 

 
The Occupational Therapist (Disability Services) would progress the major 
adaptations referral.  Proposed works in excess of £10,000 are to be brought 

to Major Adaptations Panel for approval. 
 

Where a Disabled Facilities Adaptation is being approved and the cost of the 
works exceed the legal maximum limit (being £30,000) a Discretionary top up 

may, upon consideration at Major Adaptation Panel, be awarded at the 
discretion of the Council, to top up the mandatory amount, utilising the 
Housing Revenue Account monies.  
 

As the Council has the owner’s interest in these properties there will not be a 
requirement for a ‘Financial Means Test’ of the occupant, and the adaptations 

will continue to be funded from the Housing Revenue Account.  
 

Where the works for which the funding has been awarded have been included 
as part of a compensation claim for personal injury, the applicant will be 
required to repay the grant out of the proceeds of the claim.  
 

The Council will offer the option of rehousing, if the property the occupant 

lives in is not technically feasible or practicably possible to adapt e.g. ground 
floor facilities required but no space to extend.  The Council will also offer the 
option of rehousing should it be of benefit to the tenant for example the works 

required be extremely disruptive which would be to the detriment to the 
occupiers health and only upon the agreement of the occupier as their 

preferred option.  This will only be on the basis of another suitable property 
being already available that meets the need.   
 

The option of rehousing will not be forced upon the resident. 
 

 

4.3 The current wording of tenancy agreements appears to remain fit for purpose  



 

 

 
4.4  It is important to note there is currently a shortage in the availability of 

adapted Council Housing properties therefore adaptations will continue into the 

future to ensure that  Council Housing tenants have access to suitable 
accommodation.  Developing a managed stock of adapted properties fit for the 

future is a key aim of the Housing Strategy currently out to consultation.  
 

Other alternative options considered 

5.1 No alternative options – it is recommended that the procedure is amended in 

line with this report. 

_____________________________________________ 

Community impact/links with Community Strategy      

Links to 2030 strategy and emerging housing strategy 

____________________________________________________________ 

Equality Impact and considerations: 

Under section 149 of the Equality Act 2010, the ‘general duty’ on public authorities is 

set out as follows:  

A public authority must, in the exercise of its functions, have due regard to the 

need to -  

(a) eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited by or under this Act;  

(b) advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it;  

(c) foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it.  

The public sector equality duty (specific duty) requires us to consider how we can 

positively contribute to the advancement of equality and good relations, and 

demonstrate that we are paying ‘due regard’ in our decision making in the design of 

policies and in the delivery of services.  

Equality Analysis Please provide a written explanation of the outcome(s) of 

either conducting an initial or full EA. 

There is no perceived impact of this decision on equality and diversity, by 

repealing the Policy the Council is ensuring equality to both tenants and owner 

occupiers 

 



 

 

*Please note: Approval of a cabinet report is paused when the ‘Equality/Diversity 

implications’ section is left blank and approval will only be considered when this 

section is completed. 

___________________________________________________________ 

Assessment of Risk:  

The following risks apply to the decision:  

  

Risk / opportunity  Mitigation  

Legal  
Financial 
Reputational 

Risk to individual applicant with regards to 
quality of life 

As described in the new process 

  

____________________________________________________________ 

Consultation:  

Relevant Council departments and Six Town Housing  

____________________________________________________________ 

Legal Implications: 

The legal implications are set out in detail in the report. The changes result from 

recent case law. A DFG is available regardless of tenure: they are tenure neutral-i.e. 

for owner occupiers, tenants and licensees. The council can provide adaptations in a 

more cost-effective and innovative ways, but this must not affect the rights of 

persons who are entitled to a DFG. Any material difference in treatment of council 

and non-council tenants may be discriminatory hence the necessity to amend the 

current policy. 

 

____________________________________________________________ 

Financial Implications: 

There is likely to be an additional cost of the proposal which may exceed the current 

budget available.  On a worst case scenario this could be £150,000 and it is 

proposed that this be managed within the existing HRA allocation within the capital 

programme.  Consideration of increasing the HRA will be considered as part of the 

annual budget setting process for the capital programme. 

 

 

 

 



 

 

 

____________________________________________________________   

Report Author and Contact Details: 

 

Michelle Stott - Interim Unit Manager for Adaptations and Energy 

Urban Renewal 

m.d.stott@bury.gov.uk 

0161 253 6367 

____________________________________________________________ 

 

Background papers: 

Housing Grants, Construction and Regeneration Act 1996: 

 
https://www.legislation.gov.uk/ukpga/1996/53/part/I/chapter/I/crossheading/disabl
ed-facilities-grants 

 
Adaptations Procedure from January 2017 (Enforces rehousing): 

Major Adaptations 

Panel Note - January 2017 - Adaptations Procedure.docx
 

 

Foundations summary of Judicial Review: 

 
https://foundations.uk.com/about-us/news/latest-news-and-blogs/r-v-islington-

mckewon/   
 
Proposed Procedure January 2021: 
 

Council Housing 

Disabled Adaptation Procedure Jan 2021.docx
 

 
 
Please include a glossary of terms, abbreviations and acronyms used in this 
report.  

  

Term  Meaning  

LGO Local Government Ombudsman 
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